BEFORE THE
DEPARTMENT OF CORPORATIONS
STATE OF CALIFORNIA

In the Matter of the DESIST and REFRAIN

ORDER Issued Against:
OAH No.. N2004050227

TRINITY INVESTMENT GROUP,.

TRINITY INVESTMENTS

GOLDBERT CONSTENOBLE BARO, ak.a.
CECILIO BARO, ak.a. CECIL BARO, ak.a.
BERT BARO

Respondents. |

AMENDED DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby
adopted by the Commissioner of Corporations as his Decision in the above-entitled
matter, subject only to the following changes.

1. Subsections 2 and 3 of the order are deleted.

2. Minor and technical changes shall be made per the accompanying Errata Sheet.

This Decision shall become effective on 8 J?)‘W bey 200%
IT IS SO ORDERED this __ 1% day of _ SEPrErge2 27l

CALIFORNIA CORPORATIONS COMMISSIONER

P'Festdn DuFauchard



BEFORE THE
DEPARTMENT OF CORPORATIONS
STATE OF CALIFORNIA

In the Matter of the Desist & Refrain Order
Issued Against:

TRINITY INVESTMENT GROUP, OAH No. N2004050227
TRINITY INVESTMENTS,

GOLDBERT CONSTENOBLE BARO, ak.a
CECIL1O BARQ, ak.a CECIL BARO, ak.a
BERT BARO,

Respondents.

PROPOSED DECISION

On June 21, June 22, July 9, and July 22, 2004, in Oakland, California, Perry O.
Johnson, Administrative Law Judge, Office of Administrative Hearings, State of California
("OAH™, heard this matter.

Joan E. Kerst, Senior Corporations Counsel, represented Complainant.

Respondent Goldbert Constengble Baro, also known as Cecilio Baro, Cecil Baro and

Bert Baro (“Respondent Baro”), appeared at all phases of the hearing, but he was not otherwise
represented.

The record remained open for the purpose of providing the parties the opportunity ©
file written closing arguments. On August 13, 2004, Complainant filed, via telefacsimile
transmission, with OAH a document titled “Closing Brief and Declaration of Joan E. Kerst In
Support of Request for Ancillary Relief and Costs,” which was marked as exhibit “43” and
received as argument. On September 7, 2004, Respondent Baro filed, via telefacsimile
transmission, with OAH a brief entitled “Respondents [sic] Closing Brief's aund Request for
Relief to Vacate Desist and Refrain,” which was marked as exhibit “XX,” and received us
argument. On September 15, 2004, QAH received, via telefacsimile transmussion,
Complainant’s counsel’s letter, which was marked as exhibit “44% On September 16, OAH
recetved Complainant’s “Reply Brief” which was marked as exhibit “45,” and received as
argument.

On September 16, 2004 the parties were deemed to have submitted the matter and
the record closed.

On September 21, 2004, OAH received a letter, dated Septerrber 20, 2004, by Respondent Baro. The letter
was marked & exhibit “YY” but the contents of the letter was not considered.



FACTUAL FINDINGS
Parties & Jurisdiction

1. The California Department of Corporations (“Department”) is the state agency
that 1s charged with administering and enforcing the Corporate Securities Law of 1968
(Calif srnia Corporations Code, title 4, division 1, section 25000 et seq.)

2, Pursuant to California Corporations Code section 25532, on May 1, 2003,
Supervising Corporations Counsel Alan S, Weinger (“Complainant”), on behalf of Demetrios
A. Boutris, California Corporations Commissioner, issued a Desist and Refrain Order ("D&R
Order”) against Respondent Goldbert Constenoble Baro, also known as Cecilio Baro, Ceeil
Baro and Bert Baro, 236 Pollask-y Avenue, Apartment C, Clovis, California 93612
(“Respondent Baro™), and Trinity Investment Group, also known as Trinity Investments, Trinity
Group, T.1.G., and Trinity, 5588 W. Palm Avenue, Fresno, California 93704 (“Trinity”).

The D&R Order, dated May 1, 2003, alleged, among other things, that Respondent
Baro, doing business as Trinity Investment Group and Trnity investments, offered and sold
investment contracts fo consumers in the general public. The investment contracts s
securities were not qualified under the California Corporate Securities law before being
offered and sold by Respondent Baro. Further, the D&R Order alleged that the securitics of
Trinity were offered and sold by Respondent Baro by means of written or oral
comimunications that included untrue material facts or omissions of material fact

The D&R Order commanded Respondent Baro © desist and refrain from the further
offer o sale n the State of California of securities in the form of investment contracts, anless
and until qualification of such securitics had been made under the Corporate Securities Law,
Further, the D&R Order commanded Respondent Baro o desist and refrain from attempting
to offer, sell or buy any sccurity in the State of Califomia by means of any written or oral
communication that included any untrue statement of a material fact or that omitted 10 state a
material fact m order 1o make the statements made, in the hght of the circumstances under
which they were made, not misleading.

3. On May 6, 2004, Respondent submitted a written request for a hearing 1

chalienge the D&R Order, which had been served on him the preceding year on May 9,
2003,

4 On May 12, 2004, Joan E. Kerst, Senior Corporations Counsel, on behalf of
William P. Wood, California Corporations Commissioner, issued Commissioner’s Statement
i Support of Desist and Refrain Order and Request for Ancillary Relief and Costs.

5. The hearing was originally set to commence on May 27, 2004; but on good
cause showr, the commencement of the proceeding was continued until June 21, 2004,



Respondent Baro s Background, Experience and Work History.
6. Respondent Baro is 46 years old as his date of birth is November 22, 1957.

Respondent Baro is married to Teresa Baro. He and his wifiz live in Clovis, Fresno
County, California. Respondent Baro has four sons, who have ages of 25 years, 22 years, 10
years and 8 years.

Respondent Baro’s parents live in Fresno County. He has brothers who also live in
the area,

Respondent Baro claimed he attended San Jose State University in the mid-1970s, but
he did not earn a college degree.

In the 1980s, Respondent Baro began working for various bank corporations. He
started as a bank teller with Far West Saving and Loan. After about two years in the
emnployment of that banking concern, Respondent Baro began work for Imperial Savings and
Loan and then he worked for Great Western Bank. He worked for the three banking
organiz ations, respectively, for about wo w three years. Although he began his bank
industry employment s a teller, Respondent Baro eventually became trained as a rezl estate
morigage loan officer.

Beginning m approximately 1990, for a peried of about four years, Wells Fargo Bank
employed Respondent Baro. His last position at Wells Fargo Bank was as loan officer in the
bank’s mortgage lending unit. Through that period of employment, Respondent Baro
provided montgage lending services for about four of the individual consumers named below.
After Wells Fargo Bank closed its mortgage loan department in the Fresno region, Norwest
acquired Wells Fargo Bank’s portfolio of business. Respondent Baro worked for Norwest
over a period of about four months.

in about 1995, Respondent Baro decided to become self-employed in the capitalist
rea.m of buying and selling commodities and stock market offerings. Then, he formed a
business entity- Trinity Investment Group, which was to enable him to raise money o act as
a speculator in commodities, stock and other investments from which he could make money.

Basic Structure of Trinity Investment Group, Trinity Investments or TIG
7. On October 17, 1997, Respondent Baro? filed with the Fresno County Clerk a

fictitious business name staternent for “Trinity Investment Group™. The filing showed the
intended business of Trinity was to be conducted by Respondent Baro as an individual

Under the name *Cecil Baro” of 3338 Behymer Avenue, Clovis, CA 83611



8. Respondent Baro initially operated Trinity from 224 Clovis Avenue, Clovis,
California, but he eventually conducted Trinity’s business from his personal residence. But,
for some unknown period, Respondent Baro maintained another business address at 5588
Palm Avenue, Fresno, Califomia.

g, During the entire duration of its operations, Trinity had no other owner, equity
holder, chief executive officer or manager other than Respondent Baro.

10. After October 1997, Respondent Baro became wholly self-employed as the
principal of Trinity. Although his wife had access to a benk debit card to a checking account
of Respondent Trinity, Respondent Baro declared no other person acted as an employee or
agent other than Respondent Baro.

11.  On December 7, 2001, Respondent Baro closed the principal bank account’ of
Respondent Trinity.

Contentions of Respondent Baro as io the Business Model and O perations of Respondent
Trinity

12.  Respondent Baro offered several contentions in support of his argument that
the Corporations Commissioner lacks authority of jurisdiction ® have its Desist and Refrain
Order sustained, to justfy imposition of ancillary relief or to recover costs of its investigation
and prosecution against respondents. The contentions include that:

1. Trinity was a home based start-up company in the
business of speculation. The sole proprietorship failed due
circurnstances, including the terronsts’ attack on America on
“9/11/01,” which were beyond his control

ii. The nine individuals, or couples, came to
Respondent Baro for his assistance when individually those
persons faced financial straits or unsettled debts problems.
Respondent Baro avers that he presented those persons with
suf ficient information and details regarding him, including his
record of bankTuptcies, so that the nine ses of consumers could
make individualized informed and intelligent decisions.

iif. The aggrieved investor-consumers, collectively,
put into the control of Respondent Baro over four hundred
thousand dollars (3400,000) as “loans” to Respondent Baro 1
operate Trinity, which was a start-up company. The investor-
consumers knew thet Respondent Baro would (i) use the money

3 Checking Account Number 11973-03838, Bank of Amcrica, Fresno.



to speculate in stocks, bonds and commodities, and (i1} use the
money for his personal living expenses.

. The “loan contracts” that Respondent Baro,
through Trinity, made with the ag  eved investor- o su ers do
ot n 0 € ‘“securities. enc the orporations
omm ssioner has nothing to regu ate or sup rvise with regard
to Respondent Barg  elatio ship with his “privat  reditors.

V. Respondent Baro had extensiv experiencein
ortgage ending, which is not an area of business practices
regulated by Corporations o missioner. Respondent Baro’s
twenty-fiv - years of experience in ending practic s enabled him
to competently serve his private creditors.

vl Respondent Baro engaged in extensi ¢
discussions with the aggrieved investor-consumers, before they
“loan d“ money 0 T 1 ,r gardn the investor- onsumers’
respective  a cial p ans, current sa ings, retreme t plans, a d
investment and prope ies owned vent o gh espondent
B ro s discuss ons prompted h  tote theag e d investor
consum rs that Trinty s con acts oud ay the consu er
greater mierestvs s other net ents,s hdscusso sdid
not constitute nancia plannin or inv st ent advice

.. The contracts 0 Trinit did not pr ide for a
fee" payabe 1w either Responde Baro or Trinit be a se
on ent dd not harge a fee" o his “private
creditors.® Mareover, he was not compensated when he
received over 3400,000, even though Respo dent Baro declared
the one was for his “right of use a d enjoyment”

viil.  Responde t Baro op ned brok ra € accou ts with

oney provided to him by aggrieved n estor-consu ers. But,
the transactions he executed through brokerage firm a ou ts n
stocks, bonds, options and other capita 1 s u ents did not
constitute activity as a broker dealer. S ch acti ity by
Respondent aro did not require a license issued b

orporations Co missioner of the Department of Corporat ons
or any other gov rnment agency.

X, Respondent Baro told the ag neved investor-
consumers, who were his “creditors ” tha Trinity was a
co pany he sta ed and that the investor-consumers knew, or



